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DETAILED ACTION 
Response to Amendment 

Applicant amended claims 1, 38-40, 43-44, 47-48, and 52-56, canceled claims 
50-51 , and added new claims 59-60 in the response filed April 27, 2009 in reply to the 
office action dated March 26, 2009. Claims 1 , 38-49, and 52-60 are pending. 
Applicant's amendments to independent claim 1 and amendments to claim 52 and 
cancellation of the disclosure of non-statutory signals as computer readable mediums 
rendered the previous 35 USC 101 rejections moot. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 38, 40-43, 45-49, 52-54, and 56- 60 rejected under 35 U.S.C. 103(a) 
as being unpatentable over Jin (US 2005/0033648) in view of Zeldman (US 
2006/0190352). 

Referring to claim 1 . Jin discloses a computer implemented method comprising: 
receiving, at a third party facilitator of a transaction, a file including item 
description data which describes items, and enhanced data which specifies an 
approach for conducting the transaction and which supplies value benchmarks for the 
items (abstract disclosing an online auction listing service, figure 1 disclosing receiving 
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client files containing product information, and figure 3 disclosing selling items at price 
percentages of cost); 

monitoring performance of the transaction as the transaction is being facilitated 
by the third party facilitator over one or more online channels (figure 10 and paragraph 

102); 

using one or more processors to calculate metrics for the items based on 
comparing the monitored performance of the transaction to the supplied value 
benchmarks (paragraph 102 and table 3 disclosing cost recovery for transactions); 

Jin discloses all of the above but does not expressly disclose using the 
calculated metrics and historical transaction data to generate, by the third party 
facilitator, a recommendation for improving the performance of the transaction, the 
recommendation suggesting that an auction type, an auction duration period, a price, an 
ending time, or a quantity and type of items being sold should be adjusted to different 
values than were specified by the owner of the items, for any remaining portion of the 
transaction. 

Zeldman discloses a computer implemented method using the calculated metrics 
and historical transaction data to generate, by the third party facilitator, a 
recommendation for improving the performance of the transaction, the recommendation 
suggesting that an auction type, an auction duration period, a price, an ending time, or a 
quantity and type of items being sold should be adjusted to different values than were 
specified by the owner of the items, for any remaining portion of the transaction 
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(Zeidman: abstract and figures 4, 7, and 10 disclosing recommendations on how a 
seller should optimize the auction of their item) 

presenting a dashboard interface to the owner of the items, the dashboard 
interface providing the calculated metrics and the recommendation of the third party 
facilitator for improving the performance of the transaction (Zeidman: figure 10); 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to have modified the method of Jin to have included generating a 
recommendation by a third party facilitator for improving the performance of an auction, 
as taught by Zeidman, In order to get a recommendation for seller on the best way to 
sell their item based on past sales of items (Zeidman: abstract). 

The combination of Jin and Zeidman further discloses: 

permitting the owner to adjust the approach for conducting the remaining portion 
of the transaction, using the dashboard interface (Jin: figures 14-15 and paragraphs 
111-113); and 

facilitating the remaining portion of transaction according to the adjusted 
approach (figure 16). 

Referring to claim 38. The combination of Jin and Zeldman further discloses a 
method wherein permitting the owner to adjust the approach further comprises 
permitting the owner to adjust a quantity and type of the items being transacted, 
responsive to presenting the recommendation of the third party facilitator that the 
quantity and type of items being sold should be adjusted to different values than were 
specified by the owner of the items (Zeidman: figure 10 and paragraph 38). 
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Referring to claim 40. Tlie combination of Jin and Zeidman further discloses a 
method comprising re-conditioning the items at a fulfillment center wherein receiving the 
file further comprises, at the third party facilitator: 

receiving an indication from the owner that the items represent fragmented 
inventory with no associated unique identifier, inventorying the items, assigning unique 
identifies to the inventoried items, generating the description data, generating the file, 
and populating the file with the unique identifies and the description data (Jin: figure 15 
disclosing inventorying surplus items (such as computers) by SKU number along with 
description data). 

Referring to claims 41-43. The combination of Jin and Zeidman further discloses 
a method wherein the enhanced data which specifies the approach for conducting the 
transaction specifies which of the one or more online channels to use in conducting the 
transaction, how the items should be displayed and sold, and which of the items should 
be displayed together sale at a same time (Jin: figure 13 disclosing selection of an 
online channel, selection of a product image, and selection of a category to group the 
item into). 

Referring to claim 45. The combination of Jin and Zeidman further discloses a 
method wherein the value benchmarks comprise an anchor price for each of the items, 
and an anchor price flag representing a cost of goods sold (Jin: figure 3). 

Referrinc to claim 46. The combination of Jin and Zeidman further discloses a 
method wherein the value benchmarks comprise an average sales price per SKU 
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associated witln each item (Jin: figure 5 disclosing cost recovery rates for items by SKU 
number). 

Referring to claims 47-48. The combination of Jin and Zeldman discloses 
providing an interface identifying sales reports for listed items (Jin: figure 10). The 
examiner notes that the contents of the dashboard are non-functional descriptive 
material. Where the printed matter is not functionally related to the substrate, the 
printed matter will not distinguish the invention from the prior art in terms of patentability. 
The critical question is whether there exists any new and unobvious functional 
relationship between the printed matter and the substrate- In re Gulack, 217 USPQ 401 
(Fed. Cir. 1983), In re Ngai, 70 USPQ2d (Fed. Cir. 2004), In re Lowry, 32 USPQ2d 1031 
(Fed. Cir. 1994); MPEP 2106.01 II. There is no functional relationship between the 
display of output information (i.e. providing, identifying, or displaying information) and 
processing the received information. 

Referring to claim 49. The combination of Jin and Zeldman further discloses a 
method wherein the transaction comprises a sales transaction (Jin: abstract). 

Referring to claims 52-54 and 56-60. Medium and system claims 52-58 are 
rejected under the same rationale provided above in the rejection of method claims 1 , 
38-42, and 45 (opening prices as a percentage of cost) containing similar limitations). 
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Claims 39, 44, and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Jin (US 2005/0033648) in view of Zeldman 
(US 2006/0190352) in view of Hommrich (US 2002/018042). 

Referring to claim 39. The combination of Jin and Zeidman discloses all of the 
above but does not expressly disclose a fulfillment center comprising a warehouse. 
Hommrich discloses a method wherein facilitating a transaction comprises selecting a 
fulfillment center that is appropriate to the items, based on the description or enhanced 
data, comprising a warehouse selected from a group including new in box item 
(Hommrich: abstract and paragraph 79). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to have modified the method of Jin and 
Zeidman to have included fulfillment center comprising a warehouse, as taught by 
Hommrich, in order to select the best location to ship from (paragraph 79). Claim 55 is 
rejected under the same rationale. 

Referring to claim 44. The combination of Jin and Zeidman discloses all of the 
above but does not expressly disclose specifying whether customer feedback for the 
owner should be displayed on the one or more online channels. Hommrich discloses 
specifying whether customer feedback for the owner should be displayed on the one or 
more online channels (paragraph 56). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to have modified the method of Jin and 
Zeidman to have included specifying whether customer feedback for the owner should 
be displayed on the one or more online channels, as taught by Hommrich, in order to 
receive and display feedback from auctions (figure 1b and paragraph 50). 
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Response to Arguments 

Applicant's arguments witli respect to the above claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON B. DUNHAM whose telephone number is 
(571)272-8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason B Dunham/ 
Examiner, Art Unit 3625 



